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TRANSPORTATION UTILITY FEASIBILITY STUDY

PURPOSE AND BACKGROUND

Like many Wisconsin municipalities, the City of Tomahawk (Tomahawk) faces growing costs for its
transportation infrastructure, particularly road replacement. The City has a backlog of road project work,
including the 6t Street reconstruction project.

Recently, Tomahawk explored enacting a Premier Resort Area Tax (PRAT) as a way to help fund its
transportation expenditures. However, the effort was met with roadblocks at the state level, and given the
current makeup of the state legislature, a PRAT for the City stands little to no chance of being passed in
the near future.

Tomahawk hired Ruekert & Mielke, Inc. (R/M) to explore its available funding options for future road
projects and related needs. State aid is first explained, and the following sections then present analysis of
various funding options, including special assessments, federal and state grants, a wheel tax, a property
tax levy increase, and a transportation utility fee (TUF). The advantages and disadvantages of each
funding mechanism are described, along with financial evaluation when applicable.

State aid provides a vital source of funding for municipalities. This funding fluctuates based on how much
a municipality spends of its own revenue and on how much the state budgets for aid every two years.

Special assessments are widely used by Wisconsin municipalities to fund major projects. They cannot be
used for operations and maintenance expenses, however, and they generate large costs for those being
assessed.

Grants offer funding that does not need to be repaid. Grants are often highly competitive, so winning a
particular grant cannot be expected. However, several could be a good fit for Tomahawk and are
described below.

With the sharp restrictions on property tax levy increases, wheel taxes have grown in popularity. They are
used to supplement transportation budgets, but they are limited in their ability to fund significant projects.
The vast majority of a wheel tax falls on residents to pay as well.

Transportation utilities have also been growing in popularity. Unlike wheel taxes, they connect the amount
charged to the benefit each property receives from the City’s transportation infrastructure. These
relatively new utilities are explained in more detail, and a fee structure and draft ordinance to create one
are provided. Of all the feasible options, they would have the least impact on residents, as can be seen in
the graphic below.

Figure One
Annual Residential Cost Comparison Estimate
based on $500,000 of Spending
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STATE AID

General Transportation Aids

The state provides funding for transportation in a variety of ways, including general transportation aids
(GTA). The latter serves as a significant source of funding for Wisconsin municipalities, including
Tomahawk. In 2021, the state is providing Tomahawk with $280,134 in GTA. The process for
determining GTA is complicated, but a generalized approximation of the process is provided below.

GTA is calculated by starting with a 6-year average annual net cost for the municipality. This cost
includes spending on roads, storm sewers, and law enforcement. The average annual cost is based on
100 percent of roads and related costs, 60 percent of storm-sewer costs, and 50 percent of law-
enforcement costs. This cost is netted against any offsetting revenue, which includes amounts collected
through special assessments. The total net cost is then multiplied by a Share of Costs (SOC) percentage,
a figure which is recalculated each year by the Wisconsin Department of Transportation (WisDOT). The
resulting number is compared to an amount calculated by a different method. This second method takes
the total miles of road for which the municipality is responsible and multiplies it by a rate per mile, which is
again determined by WisDOT. For municipalities, the SOC method almost always produces a higher
amount, and it did so for Tomahawk.

The values produced by each of the two methods are then compared, and the higher value is used unless
it varies significantly from the funding received in the preceding year. GTA cannot exceed 115 percent of
the previous year's GTA, nor can it go above 85 percent of 3-year average annual cost. GTA also cannot
fall below 90 percent of the previous year's GTA. For 2021, the amount produced by the SOC method
would have put Tomahawk’s GTA below 90 percent of the previous year's GTA, so Tomahawk’s GTA
was set at the minimum of 90 percent of the previous year's GTA, yielding a result of $280,134.

The amount provided by GTA depends on how much the state allocates to WisDOT’s budget, so this
source of funding will vary based on the actions of the legislators in each budget cycle. Regardless, it
remains an important source of funding for all municipalities, including Tomahawk.

R/M recommends that whichever of the funding methods described below the City uses, aside from the
tax levy, it should be used to recover only a portion of its transportation costs so that it can keep most of
its state aid.

The figure below shows the potential impact of reducing what the City normally spends on transportation-
related expenses by $50,000. The City’s GTA would be reduced by approximately $1,400 in the year
following this change. After six years had passed, which would fully incorporate the reduction into the six-
year average used to determine GTA, the City’s GTA would be reduced by approximately $8,400.

Figure Two
Estimated State Aid Impact
2021 State Aid $280,134
SOC Percentage 16.81%
Total Annual Net Cost Deduction from TUF Rewvenue $50,000
Estimated State Aid Reduction in First Year $ 1,401
Estimated Full State Aid Reduction after 6 Years $ 8,404

e  This analysis looks only at the impact to state aid from transportation-utility fee revenue.
. It does not assume any other changes in the 6-year average that the City spends on transportation and police.

e  The Total Annual Net Cost Deduction from TUF Revenue is the estimated reduction in current spending that
would be paid for by the transportation utility.

e  The analysis does not assume any changes in the SOC percentage.
2
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Even if Tomahawk were to fund all of its transportation needs outside of the property tax levy, it would still
receive a significant amount of GTA because half of its law enforcement spending is considered an
eligible expense. Also, if the amount Tomahawk would receive through the SOC method fell below the
amount calculated through the rate-per-mile method, Tomahawk would then receive the amount
determined by the rate-per-mile method.

Local Roads Improvement Program

The Local Roads Improvement Program (LRIP) provides funding to municipalities to fix very deteriorated
roads and streets. This grant program will fund up to 50 percent of eligible costs, with the municipalities
providing the remainder. Many municipalities apply for funding through LRIP, and significantly less than
half received money in the last round of funding. In Lincoln County, funding through LRIP is alternated
between the City of Merrill one cycle and then the City of Tomahawk the next. Tomahawk should continue
to utilize this funding option.

FUNDING OPTIONS

Special Assessments

A special assessment charges property owners for infrastructure put in a particular area that directly
benefits their properties. For instance, if a three-block section of road and sidewalk is replaced, along with
the water and sewer mains underneath that road, the owners whose properties border the three-block
section would each pay a portion of the cost for the road, sidewalk, and utility mains. Each owner typically
pays in proportion to how much of their property borders the street being replaced. For example, if an
owner had 80 feet fronting the street being replaced, and the cost per foot was $100, that property would
face a special assessment of $8,000. Estimates for special assessments require knowing detailed costs
and careful property analysis for each project.
The laws governing special assessments are laid out in state statutes 66.0703.
Advantages

¢ Does not count against levy limit

e Well established by law

e Equitable: payers pay in proportion to benefit
Disadvantages

e Each project requires an engineer’s report and public hearings

e Contentious and sometimes produces lawsuits

e Complicated to administer

e Can only fund capital expenses, not operating expenses

e Assessments can run from thousands to tens of thousands of dollars per property owner

o Difficult to move away from once a municipality has started to use these
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Other Grants

The Local Bridge Improvement Assistance Program offers federal and state dollars through WisDOT to
help municipalities fix and replace deficient local bridges on a cost-shared basis. For the 2020 to 2025

program development, funds available through the Local Bridge Program total $143 million. This grant

should be considered when the City is planning any bridge improvements.

The Transportation Alternatives Program (TAP) offers grants from federal funding for projects that meet
criteria for the Safe Routes to School Program, Transportation Enhancements, and/or the Bicycle &
Pedestrian Facilities Program. Essentially, these grants focus on improving pedestrian and biking
transportation infrastructure. Each TAP project requires sponsors to pay 20 percent of the approved
project costs. This grant should be considered for any projects that include a large focus on pedestrian or
bicycle accommodations.

The Transportation Economic Assistance (TEA) program provides matching state grants to governing
bodies for road, rail, harbor, and airport projects that help attract employers to Wisconsin, or encourage
business and industry to remain and expand in the state. Each state fiscal year, the TEA program has
$3.4 million available for transportation improvement projects. Grants of up to $1 million are available for
transportation improvements that are essential for an economic development project. The transportation
project must have the local government's endorsement, benefit the public, and begin within three years of
project agreement. The program is designed to implement an improvement more quickly than normal
state programming processes allow. The 50% local match can come from any combination of local,
federal, or private funds or in-kind services. This grant should be considered for any project work that has
the potential to significantly impact development or employment retention or growth.

While Tomahawk may qualify for other grants, the ones described above stand out as having significant
potential. That being said, grants in general do pose both advantages and disadvantages.

Advantages

o |f awarded a grant, a municipality does not need to pay it back

e Additional funding beyond annual revenue sources that can be very limited
Disadvantages

e Often difficult application processes

e Highly uncertain as to whether municipalities will be awarded what they have applied for

e One-time source of funding

e Cumbersome reporting, procedural requirements, and reimbursement processes

e Often requires short-term financing between when projects are completed and when
municipalities are reimbursed from the awarded grant funding

R/M encourages the City to pursue larger grant opportunities for which the City can build a strong case,
but the City should not count on receiving grants in any particular year since they are often so
competitive. R/M encourages the City to implement more stable funding sources and supplement them
with grants whenever possible.
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Wheel Tax

A wheel tax offers local governments the opportunity to create a local, annual vehicle registration fee.
Wisconsin law allows counties and municipalities to levy wheel taxes, which are added to the state
registration fee. The Wisconsin Department of Transportation collects the fee and pays it to the county or
municipality, less an administrative fee.

Wisconsin requires municipalities to spend wheel tax revenue for “transportation-related purposes” only.
Wisconsin communities with wheel taxes commonly charge between $10 and $30 annually, but $20 a
year is the most common wheel tax charge. The City of Madison currently charges $40, the highest of
any municipality or county.

To fund the incremental transportation need, Tomahawk would need to implement a much larger wheel
tax.

Figure Three
Estimated Wheel Tax
Median number of vehicles per US household * 1.9
Households in 2020 ** 1,214
Total Estimated Vehicles 2,307
Incremental Transportation Costs $500,000
Annual Wheel Tax $ 216.74
Wheel Tax for Household with 2 Cars $ 433.48

* United States Department of Transportation
** Estimated from 2020 PSC Annual Water Report

This wheel tax would exceed the highest wheel tax in the state by more than 440 percent. This fee would
fall alImost exclusively on residents. Only those non-residential properties with vehicles registered to those
addresses would pay fees, and then they would only be the same as what the residents are paying.
Advantages

e Fees collected do not count against levy limit

e Very simple to administer
Disadvantages

¢ Highly inequitable — almost the whole burden falls on residents

e Unlikely to be used to raise the amount needed to fund additional projects

Property Tax Increase Through Referendum

Wisconsin has placed strict limits on increasing the property tax levy, limits that have no connection to
what a municipality may need. Municipalities can only increase the levy over the prior year’s levy by the
amount of net new construction. If no net new construction took place, then the municipality cannot
increase the levy without a referendum.

8310-10006 I Ruekert - Mielke
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After passing a resolution, municipalities can take additional spending to referendum. This spending can
apply either to just the following year, or it can be ongoing. Either way, the timing must be clearly stated,
as well as how much the levy will rise, and how the increase will be used. The process is set out in detail
in Wisconsin Statutes Sec. 66.0602(4).

To cash-fund the needed projects, the effect on the mill rate and the impact on the average home in
Tomahawk are shown below.

Figure Four

Estimated Property Tax Increase

Incremental Transportation Costs $ 500,000
Total Taxable Real Estate Value * $226,665,000
Cost / $1,000 of Real Estate Value $ 2.21
Average Home Value * $ 97,665
Incremental Cost / Average Home $ 215.44

* Final Equated 2020 Statement of Assessment for Tomahawk
Advantages
o Well established by statute and practice
e Available to any municipality
Disadvantages

e Less equitable than other methods (many properties who benefit from transportation
infrastructure pay no property taxes, and the remaining properties do not pay in proportion to the
benefit they receive)

Debt Service

Debt service does not count against the levy limit, so municipalities can take out more debt to pay for
projects. However, municipalities do have limits on how much debt they can take on. The maximum
amount of debt equals 5 percent of the municipality’s total equalized value. Municipalities should avoid
approaching the limit too closely in the event the equalized value drops due to an economic shock or
some other cause. According the most recent report available from the Wisconsin Department of
Revenue on debt margin, as of the end of 2019, the City of Tomahawk could take out $11.6 million in
debt and had a little less than $5.3 million in debt, leaving a margin of approximately $6.3 million of debt
capacity. This option has the same advantages and disadvantages of increasing the tax levy, plus the
additional advantage of more closely matching paying for an asset with the life of an asset, and the
additional disadvantage of incremental costs to issue debt, as well as interest payments.

Transportation Utilities

A relatively new option, transportation utilities function like any other utility except they focus on funding,
creating, and maintaining transportation infrastructure. Storm water utilities were created at the turn of the
century to fill unmet need, similar to the function transportation utilities are currently filling. Several
municipalities have created transportation utilities, including the City of Neenah, the Village of Kimberly,
the Town of Buchanan, and the Village of Pewaukee. Many others are exploring creating them.

6
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Since municipalities already have staff and buildings dedicated to their transportation systems, these
utilities do not require much work to set up. The main tasks needed are to create an equitable fee
structure, pass a resolution, and integrate the fees into utility billing.

Creating an equitable fee system involves matching the costs of the transportation system with the
benefits each property receives. Some communities use impervious surface area as a proxy for how
much a property benefits from the transportation system. This approach offers much convenience for
communities that have storm water utilities, since they already know or have reliable estimates for the
impervious surface area of each property.

Using estimated trip generation presents an even more defensible, equitable approach. The number of
trips a property generates serves as a key indicator of how much that property benefits from the
transportation system, especially roads. The Institute for Transportation Engineers has conducted
hundreds of traffic studies to determine the average number of trips for a multitude of property types.
Most of the studies examine number of trips in relation to the size of the building on the property,
measured per thousand square feet of gross building space. For ease of administration, types of
properties were clustered into five groups, from low traffic to very high traffic. A few kinds of properties
require a different approach, such as cemeteries. These special cases are shown at the bottom of the
figure below.

Figure Five
Trip Generation Factors
Average
Trips per Assigned Trip Generation

Land Use Category Day Per Unit Category
Residential

Single Family 9.57| dwelling unit Single Family Residential
Industrial / Warehousing

Heaw Industrial 1.50 1,000 SF GFA Group 1

Mini-Warehouse 2.50 1,000 SF GFA 0.0 - 10.0 trips/day/1,000 SF

Warehousing 3.56 1,000 SF GFA

Manufacturing 3.82] 1,000 SF GFA

Light Industrial 6.97 1,000 SF GFA
Commercial / Institutional

Utilities 0.76 1,000 SF GFA

Hair Salon 1.21 1,000 SF GFA

Auto Care Center 2.92 1,000 SF GFA

Furniture Store 5.06 1,000 SF GFA

Assisted Living 5.19 1,000 SF GFA

Arts and Crafts Store 6.21 1,000 SF GFA

Nursing Home 7.58 1,000 SF GFA

Church 9.11] 1,000 SF GFA

Motel 10.98, 1,000 SF GFA Group 2

Office Building 11.01 1,000 SF GFA 10.1 - 30.0 trips/day/1,000 SF

Automated Car Wash 11.64 1,000 SF GFA

High School 12.89 1,000 SF GFA

Middle School 13.78, 1,000 SF GFA

Elementary School 15.43 1,000 SF GFA

Drinking Place (Bar) 15.49 1,000 SF GFA

Hotel 15.93 1,000 SF GFA

Hospital 16.50 1,000 SF GFA

Recreational Community Center 22.88| 1,000 SF GFA

Junior / Community College 27.49 1,000 SF GFA

Gowernment Office Complex 27.92 1,000 SF GFA

Clinic 31.45] 1,000 SF GFA Group 3

Car Sales 33.34] 1,000 SF GFA 30.1 - 100.0 trips/day/1,000 SF

Medical-dental Office Building 36.13] 1,000 SF GFA

Shopping Center 42.94] 1,000 SF GFA

Athletic/Health/Fitness Club 43.00 1,000 SF GFA

Specialty Retail Center 44.32] 1,000 SF GFA

Hardware/Paint Store 51.29 1,000 SF GFA

Library 56.24| 1,000 SF GFA

Free-standing Discount Store 57.24, 1,000 SF GFA

Day Care Center 79.26 1,000 SF GFA

Pharmacy 88.16 1,000 SF GFA

Sit-Down Restaurant 89.95| 1,000 SF GFA

Supermarket 102.24 1,000 SF GFA Group 4

Bank (Drive-in) 148.15 1,000 SF GFA 100.0 - 148.15 trips/day/1,000 SF

Fast-food Restaurant 496.12 1,000 SF GFA Group 5

24-Hour Convenience Market 737.99 1,000 SF GFA > 148.15 trips/day/1,000 SF

Coffee/donut Shop (w/ Drive-through) 818.58, 1,000 SF GFA

Gas Station / Convenience Market 845.60 1,000 SF GFA
Other

Airport 14.24, employee Specially Assigned Trips

Assisted Living 2.66 bed

Business Park 149.79 acre

Cemetery 4.73 acre

City Park 1.59 acre

Golf Course 0.58 acre

Movie Theater 69.14 screen

Office Park 195.11 acre

Regional Park 4.57 acre

Soccer Complex 71.33 field

Truck Terminal 6.99 employee

7
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The nonresidential properties were examined to determine the most suitable land-use category. The
buildings on each property were then measured in GIS to identify the gross square footage. From there,
the property’s total estimated trips were calculated. The total number of trips estimated to be generated in
the entire municipality were then added up. The costs needed to be recovered were then divided by the
number of trips, and each property was allocated those costs in proportion to the number of trips. In other
words, the more trips a property generates, the higher its fee. Each property’s trips are displayed in terms
of how many trips it generates compared to a typical residence, or how many trips it generates per
Equivalent Residential Transportation Unit (ERTU). This portion of the cost recovery is referred to as a
usage fee since the size of the fee corresponds with how much the property benefits from the use of the
transportation system.

The smaller component of the fee is called the base fee. This fee is designed to recover the costs to
administer the transportation utility. This portion includes utility billing and the costs to update individual
property fees periodically. This fee parallels fixed charges on a water-utility bill based on the size of a
customer’s water meter.

Figure Six

Estimated Transportation Utility Fee

Fixed Costs (a) $ 5,000
Incremental Transportation Costs (b) 500,000
Total $ 505,000
Customer Class Customer Count (c) Annual Trips (d)

Multi-family Residential 55 133,499
Single-family Residential 1,214 4,240,563
Commercial 153 20,151,758
Manufacturing/Industrial 14 442,899
Institutional 23 3,089,812
Total 1,459 28,058,531
Annual Base Fee (e) = (a) / (c) $ 3.48
Monthly Base Fee (f) = (e) / 12 $ 0.29
Usage Fee/1,000 Trips (g) = (d) / (b) $ 17.82
Trips / Equivalent Residential Transportation Unit (ERTU) (h) 9.57
Annual ERU Usage Fee (i) = (g) X (h) X365/ 1,000 $ 62.28
Monthly ERU Usage Fee (j) = (i) / 12 $ 5.19
Total Annual Fee / ERTU (k) = (e) + (i) $ 65.76
Total Monthly Fee / ERTU (1) = (f) + () $ 5.48

* ERTU based on Single-family Residence

These fees would be charged to all developed properties except vacant properties.
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Charges to each of the trip-generation groups are shown below.
Figure Seven

Example Rate Schedule

Monthly Variable
Vehicle Trips / Day / Annual Usage Charge Annual Total Charge / Charge / Dwelling Monthly Total Charge

Residential Dwelling Unit / Dwelling Unit Dwelling Unit Unit / Dwelling Unit
Multi-Family 6.65 $43.30 $46.78 $3.61 $3.90
Single-Family 9.57 $62.28 $65.76 $5.19 $5.48

Monthly Variable
Vehicle Trips / Day / Annual Usage Charge Annual Total Charge / Charge / 1,000 SF  Monthly Total Charge

Nonresidential 1,000 SF / 1,000 SF of Building 1,000 SF of Building of Building / 1,000 SF of Building
Group 1 0-10.0 $32.52 $36.00 $2.71 $3.00
Group 2 10.1-30.0 $130.09 $133.57 $10.84 $11.13
Group 3 30.1 - 100.0 $422.78 $426.26 $35.23 $35.52
Group 4 100.0 - 148.15 $807.02 $810.50 $67.25 $67.54
Group 5 over 148.15 $3,226.89 $3,230.37 $268.91 $269.20

Monthly Usage
Annual Usage Charge Annual Total Charge Charge Monthly Total Charge
Specially Assigned Trips Variable Variable Variable Variable

Group 1: Manufacturing, light industrial, heaw industrial, warehousing, churches, nursing homes, very low traffic retail.
Group 2: Schools, office buildings, government buildings, bars, hospitals, low traffic retail.

Group 3: Fitness clubs and other indoor recreation, shopping centers, sit-down restaurants, pharmacies, medical offices and
clinics, daycare centers, other moderate traffic retail.

Group 4: Supermarkets, banks with drive-thru window, other high traffic retail.

Group 5: Fast food restaurants, gas stations, convenience markets, other very high traffic retail.

Specially Assigned Trips: Other specialty uses for which other trip estimation methods must be used, including parks,
cemeteries, airports, etc.

To further illustrate the potential impact, fees to various sample properties are shown below.

Figure Eight
Sample Parcel Charges

Gross Floor  Daily Average Usage Charge/ Base Fee Total Charge /

Property Type Space (sq ft) Trips Month / Month Month
Residence N/A 957 $ 519 $ 029 $ 5.48
Antique Store 500 3% 136 $ 029 $ 1.65
Sitdown Restaurant 1,000 65 $ 3525 $ 029 $ 35.54
Fast-food Restaurant 2,000 992 $ 538.11 $ 029 $ 538.40
Manufacturer 10,000 5 $ 2712 $ 029 $ 27.41
Church 5,000 25 $ 1356 $ 029 $ 13.85
Warehouse / Vacant Building 10,000 50 $ 2712 $ 029 $ 27.41
Clinic 2,000 130 $ 7050 $ 029 $ 70.79
Supermarket 5,000 620 $ 336.44 $ 029 $ 336.73
Office Building 10,000 200 $ 10846 $ 029 $ 108.75

9
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In some situations, individual properties may generate significantly fewer trips than the average for their
property type. R/M recommends that if the City creates a transportation utility, it offers ways for property
owners to demonstrate they generate significantly fewer trips than what is estimated. These properties
would then receive credits. This approach mirrors the credit policies in place for storm water charges in
other communities, allowing property owners the ability to receive credits for putting storm water
mitigation practices in place.

With regards to policies, if the City creates a transportation utility, the City should segregate the fees
collected into a new account. It should also incorporate these new fees into its current utility billing to help
maintain the distinction between taxes and fees.

Appendix A contains a draft ordinance to create a transportation utility that explains a credit policy, an
appeals process, and other crucial details.

Advantages
e Most equitable of all cost-recovery methods
e Offers sustainable cash flow
e Has few restrictions currently
e Available to any municipality
Disadvantages
e May face legal challenges similar to storm water utilities
e May be restricted by the state legislature similar to storm water utilities

RECOMMENDATIONS

R/M recommends that the City considers creating a transportation utility to recover the costs of the
significant transportation-infrastructure projects in its near future. A transportation utility offers the most
equitable way to recover these costs, and it provides the City with a sustainable, long-term source of
funding for its transportation needs. This option could be combined with debt issuances to lower the fees
in the short term, so long as the City does not exceed its debt limit.

R/M recommends that Tomahawk continues to fund some of its transportation expenses from the
property tax levy, however. One reason is to avoid “rate shocking” property owners with large new fees.
Another reason is to maintain a larger portion state aid through GTA.

10
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APPENDIX A

ARTICLE X — TRANSPORTATION UTILITY

Sec. XXX.-XXX — Purpose and Intent.

€)) The City of Tomahawk Common Council finds that the timely maintenance and
reconstruction of the City's transportation system to ensure safe and efficient travel
throughout the City is a fundamental City responsibility. A structurally sound and well-
maintained transportation system enhances livability, property values, and the economic
vitality of the entire City. Further, the City Council finds that a community-wide
Transportation Utility District applicable to all developed properties, paid monthly to a
specially designated account for transportation system maintenance and improvement, is
an equitable and less burdensome approach to financing transportation system
maintenance and improvements in the City.

(b) To protect the health, safety, and welfare of the public, the City Council is exercising its
authority to establish a Transportation Utility District and implement a transportation utility
fee. The City is acting under authority granted by Chapter 62 and 66 of the Wisconsin
Statutes, including but not limited to Sections 62.11(5) and 66.0621.

(© The provisions of this chapter shall apply to all developed property located within the City
of Tomahawk, including, without limitation, all property owned by local, state, and federal
governments, nonprofit organizations, and all other property whether subject to real
property taxes or exempt therefrom.

(d) The City Council shall review the Transportation Utility at least every five years to evaluate
the success of the activities funded and the appropriateness of the rate structure.

Sec. 102.-412 — Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

Administrator means the City Administrator or his or her designee. The Administrator shall oversee
the implementation of this Article.

Developed Property means a property or legal portion of real property, on which an improvement
exists or has been constructed. Improvement on developed property includes, but is not limited to, buildings,
parking lots, outside storage, and other uses that impact the transportation system. A property shall be
considered developed for purposes of this section as soon as there is evidence of any improvement being
constructed on the Property.

ITE Manual means Trip Generation Manual published by the Institute of Transportation Engineers,
8™ or more recent edition.

Responsible Party means the record owner of the property shall be the responsible party for the
payment of the transportation utility fee.

Transportation System means the public streets, infrastructure within the right of way, bike paths
and trails, sidewalks, traffic control and signalization, signage, street lighting and all accessories compatible
and necessary to support transportation within the City of Tomahawk.

Trip means a single one-direction person or vehicle movement with either the origin or destination
inside a study area. A trip has an origin and a destination at its respective ends.

Trip Generation Rate means the number of vehicle trips on an average weekday, as determined
by reference to the ITE Manual.

Vacant means a residential building that is not occupied by any inhabitants, or a commercial
building that is completely empty, unoccupied, and/or unused continuously for at least 3 months.
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Undeveloped Property means an unimproved property, having no assessed improvements or built

infrastructure.

Utility Account means the entity to which the Transportation User Fee will be charged.

Utility Account Customer means the entity in whose name a water, sanitary sewer, and/or electricity
account exists and who is responsible for payment of charges for said account.

Sec. 102.-413 — Transportation utility fund.

(@)

(b)

Revenue generated by the Transportation Utility shall not be used for storm sewer, water
or sanitary sewer facilities, and shall only be used only for the following: 1) related
administration costs (e.g. billing, collection, utility updates, review of fee structure, internal
staff or external consultant costs); 2) pavement preservation activities (e.g., grind/inlay,
patch, slurry seal, crack seal, chip seal, or other generally accepted means of
maintenance); 3) street construction and/or reconstruction activities on City streets; 4)
except as required by section 86.31 of the City Code, sidewalk maintenance, construction,
or reconstruction; 5) street lighting and appurtenances; 6) traffic control and signalization
maintenance, construction, or reconstruction; 7) pedestrian and bicycle facilities; and/or 8)
structures used for the storage, maintenance, and repair of operational equipment.

All fees collected pursuant to this chapter shall be deposited in the City’s Transportation
User Fund.

Sec. 102.-414 — Transportation user fee.

@)
(b)
(©)

(d)

(e)

Every Developed Property except those owned by the City shall pay a Transportation User
Fee.

The fee shall be based on the Developed Property’s direct and indirect uses of, or benefits
derived from the use of the transportation system.

The fee imposed under this chapter shall become due and payable from and after the
effective date of this chapter, and for property developed after the effective date of this
chapter, from and after the date the property becomes developed.

The Transportation User Fee imposed under subsection (a) of this section may be paid by
the owner, occupant, business, or anyone designated by the owner; however, if the
Transportation User Fee is not paid promptly, when due, the City shall proceed to collect
such charges from the Utility Account Customer in any manner provided by law, or seek
imposition of the charges on the property tax bill for the benefitted property through Lincoln
County.

The fee imposed under this chapter shall begin with utility bills issued on or after the
effective date of the adoption of this ordinance.

Sec. 102.-415 — Exceptions to the transportation user fee.

(@)

The following shall not be subject to the Transportation User Fee:

(1) Publicly owned parkland, open spaces, and greenways, unless public off-street
parking designed to accommodate the use of such areas is provided.

(2) Undeveloped properties.

Sec. 102.-416 — Determination of transportation user fee.

(@)

8310-10006

The Transportation User Fee shall be comprised of a Base Fee and a Usage Fee.

() Base Fee. Afee thatis equal for all utility accounts that recognizes that each utility
account is receiving a uniform benefit of access to the transportation system and
includes administrative costs and those fixed capital, operating and maintenance
costs of the transportation system that are not recoverable by the usage fee or
other confirmed revenue source. The base fee is determined by dividing the total
amount of fixed base costs by the total number of utility accounts.
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(2) Usage Fee. A fee on each utility account that is determined by multiplying the
number of trips assigned to the utility account by the per-trip rate. The per-trip rate
is determined by dividing the target budget (not including the fixed-based costs
budget) by the total number of trips generated by all utility accounts. The number
of trips assigned to each utility account is calculated by using land-use Trip
Generation Rates from the ITE Manual, latest edition, multiplied by a scale factor
and adjusted where appropriate by a deduction factor (e.g., seasonal land uses,
K-12 school year, seasonal park properties,).

The base fee and per-trip rate shall be in an amount set forth and updated from time to

time by resolution of the City Council. Staff shall present the City Council with a draft

resolution proposing an adjustment based on the proposed transportation-system
improvements budget for the projected improvement program timeframe. Any adjustment
of the charge shall be effective on the date determined in the resolution.

For each Utility Account, the Administrator shall determine the category of use from the

ITE Manual, latest edition, that shall apply to each developed Utility Account within the City.

In the absence of a specific-use category from the ITE Manual, latest edition, for a particular

developed use, the Administrator shall determine the appropriate use category that most

accurately reflects the traffic generated by the particular developed use. After determining
the appropriate use category for a Developed Property, the Administrator shall use the trip-
generation figures for the assigned use category from the ITE Manual, latest edition, to
calculate the usage fee using the per-trip rate in the most current resolution. The

Administrator may require and consider the results of a traffic study, provided that such

study shall be conducted by a registered professional engineer in conformance with the

methodology outlined in the WisDOT Bureau of Traffic Operations Traffic Impact Analysis

Guidelines, latest edition, Chapter 3, part B, titled “Traffic Volumes.” The determination of

a use category shall be considered confirmed by the administrator for the existing land-use

or the purpose of land-use planning.

If the use of a property changes such that its impact on the transportation system either

increases or decreases, the Utility Account Customer for the property must notify the

Administrator within 30 days to obtain a hew determination regarding the Transportation

User Fee for that property. The request shall be made on forms provided by the City that

the property owner must complete and submit with information pertinent to the request.

The new fee will be applied with the next City services billing. If the Utility Account

Customer neglects to notify the City, and the charge would result in a lower monthly

Transportation User Fee, no refund will be made for the time between when the change

was made and when the City became aware of the change. If the change would result in a

higher monthly Transportation User Fee, the City will calculate the amount owed back to

the time the change was made and apply that to the next City services billing.

Sec. 102.-417 — Billing and collection of fees.

@)
(b)

(©)

The Transportation User Fee shall be billed and collected monthly with and as part of the
combined City Utility billing, which include water, wastewater, and electricity fees.

In the event payments received from the City’s billings, described in subsection (a) above,
do not suffice to satisfy in full all the water, wastewater, electricity, and Transportation User
Fees, credit shall be given first to penalty fee and interest, and then divided evenly between
the funds.

If the Transportation User Fee is not paid when due, the City shall proceed to collect such
charges in any manner provided by law, or seek imposition of the charges in the property
tax bill for the benefitted property through Columbia County.

Sec. 102.-418 — Waiver of fee in case of vacancy.

@

8310-10006

When any property within the City becomes vacant, a waiver of the Usage Fee may be
granted if the Utility Account Customer notifies the City Clerk in writing 30 days prior to the
anticipated date of vacancy. All outstanding water, wastewater, electricity, and
Transportation User Fee charges must be paid before a waiver will be granted. The
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minimum vacancy to qualify for a usage fee reduction shall be three (3) months. No waiver
will be granted for the base fee.

(b) Fees shall be waived according to this section only while the property remains vacant. The
Utility Account Customer shall notify the City Clerk within 5 days of the premises being re-
occupied, partially occupied or used, regardless of whether water service is restored.

Sec. 102.-419 — Appeal.

€)) Any Utility Account Customer may appeal the usage fee by filing a written appeal to the
City Clerk. The written appeal shall specify the grounds for the challenge to the amount of
the fee and shall state the amount of fee that the appellant considers appropriate.

(b) Such petition shall be made in writing and be filed with the City Clerk within 30 days of the
date on the utility bill.

(c) The appeal must specify the basis for the appeal and may include a traffic study as
prepared as noted in Section 102-416(c) above and shall be limited to the facts related to
the Developed Property improvements, Trip Generation Rates, category of use, and other
factors material to the calculation of the usage fee.

(d) The Administrator shall review the petition and determine if there is an error in any order,
decision, or determination made pertaining to the classification of the property or
calculation of the usage fee. If the Trip Generation Rate is within 10 percent of the rate
used to generate the usage fee, no adjustments in the usage fee shall be made because
this result falls within the expected margin for day-to-day variation. Once a determination
has been made on a reclassification and/or fee, no additional request may be filed for the
same property unless there has been a significant material change from the prior
determination. The decision of the Administrator shall be provided in writing to the
applicant. A Utility Account Customer may appeal the decision of the Administrator to the
City Council. The appeal must be filed in writing to the City Clerk within 30 calendar days
from the date that the decision of the Administrator was mailed to the Utility Account
Customer.

(e) The City Council shall hear and decide appeals on the basis other than an alleged error in
the determination of the classification of the property or calculation of the Transportation
User Fee. The City Council shall determine whether the Transportation User Fee is fair
and reasonable according to the terms of this ordinance, and, in the event the appeal is
granted, whether a refund is due the appellant and the amount of the refund. The City
Council shall conduct a hearing and provide notice to the appellant at least five business
days prior to the hearing. The City Council shall obtain sufficient facts upon which to make
a determination, and the decision shall be based upon the evidence presented.

Sec. 102.-420 — Inspection of premises.

Upon presenting credentials, a representative of the City shall have the right to request entry at
any reasonable time to examine any property for purposes of conducting any studies or collecting
information bearing upon the determination of the appropriate use category or Transportation User Fee
according to this Article. If entry is refused, such representative may obtain a special inspection warrant
under Wisconsin Statutes 66.01119; however, if such access is not permitted by the property owner or
occupant, the existing fee shall be presumed correct unless substantial material evidence is presented to
the contrary.

Sec. 102.-421 — Severability.
If any provision, paragraph, word, section, or article of this chapter is invalidated by any court of

competent jurisdiction, the remaining provisions, paragraphs, words, sections, and chapters shall not be
affected and shall continue in full force and effect.
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